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Evaluation Criteria

3.	 Development intent and 
timeframe for delivery

a) Development intent, including:
o  �An indicative curated tenancy mix, civic and other elements that will drive 

the site as an appealing destination with a competitive point of difference 
(tenancy types are sufficient)

o  �The provision of concept scheme(s) highlighting an indicative spatial layout 
of key uses (detailed architectural plans are not required)

b) Timeframe for Delivery:
o  �An indicative delivery and staging plan, which demonstrates a clear strategy 

to prioritise early activation of public amenity
o  �A demonstration of the ability to deliver the Project in a timely manner; and
o  �An outline of the strategy for how the Council, local community and 

stakeholders will continue to be engaged to maintain strong support for the 
project.

4.	 Financial capacity and 
capability

Demonstrated financial strength, capacity and capability to successfully meet 
all of the obligations, responsibilities and liabilities associated with funding and 
delivering a development of the magnitude and scope proposed for the Project.

Include letters of confirmed support and form of commitment from all parties to 
the project.

5.	 Track record in commercial 
partnering

Demonstrated experience in collaborative partnering arrangements with 
landowners for comparable projects/transactions. EOI responses should include 
a summary of three (3) example projects/transactions for key metrics including:  
o  �project profile
o  �end value
o  �key dates of deal/project delivery
o  �completion status
o  �development partners, and 
o  �the deal structure adopted.  

6.	 Commercial terms Provide an indicative commercial offer that optimises value from the Site (may 
include staged or structured payments).

Innovative commercial structures are able to be nominated. 

An outline of the proponent’s preferred commercial structure (e.g. staged 
payments, sharing in sale proceeds or profits) including quantification of 
indicative returns to the City of Adelaide.  Offers may be presented as a value 
range with appropriate qualifiers and limitations.

The Evaluation Criteria listed are not exhaustive, they are not in any order of importance, and it is not to be presumed 
that they will be given equal weight.
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The closing date for questions, requests for clarification 
and requests for further information is 4 pm (ADST), 
30 October 2018.

(Proponents should note this is not the EOI Closing 
Time).

The City of Adelaide may, in its absolute discretion, 
refuse to respond to any questions, requests for 
clarification and requests for further information 
submitted.  All information disclosed as part of the 
question and answer process will constitute Disclosed 
Documents and will be subject to the provisions of the 
Acceptance and Confidentiality Deed.

3.5 Due Diligence Investigations and Online Data Room 

The onus is on each Proponent to complete its own 
enquiries, investigations and analysis of the Site prior to 
submitting their EOI. 

To assist Proponents, the City of Adelaide has assembled 
some documents, data and other information about 
the Site (being, the Due Diligence Documents). This 
information is posted in the Online Data Room. 

Only upon the City of Adelaide’s verification of a 
Proponent’s submitted Acceptance and Confidentiality 
Deed (in accordance with section 3.1 of this document) will 
Proponents be granted access to the Online Data Room.

The Online Data Room exists to provide a secured site 
(accessible by login only) for posting the Due Diligence 
Documents, updates and addenda relevant to the 
Competitive Bid Process and questions and requests 
(and City of Adelaide’s responses) as set out in section 1 
of this document.

All information disclosed in the Online Data Room 
constitutes Disclosed Documents and is subject to the 
terms and conditions set out in the Acceptance and 
Confidentiality Deed.  

4. Conditions applying to the Competitive Bid Process

4.1 Order of Precedence / Definition

4.1.2	� The parties agree that in the event of any 
discrepancy or inconsistency between the terms 
of these conditions or the EOI invitation that the 
terms of these conditions will prevail.

4.1.3	� In these conditions the term “EOI Submission” 
includes all documents submitted by the 
Proponent as part of the Competitive Bid Process.

4.2 Proponent’s Warranties

The Proponent warrants to the City of Adelaide that in 
presenting any EOI Submission that:

4.2.1	� the Proponent has the necessary skills, 
knowledge and experience to develop and 
deliver the Project as outlined in the EOI 
Submission; and

4.2.2	� the Proponent has fully informed itself of all facts, 
and conditions of all things relating to the EOI 
invitation and the requirements of the Project.

4.3 Copyright and Intellectual Property

The Proponent grants an irrevocable license to the 
City of Adelaide or its representative to reproduce and 
use the whole or any portion of any EOI Submission 
for any purpose related to the Project despite any 
copyright or other intellectual property right that may 
subsist in the EOI Submission.

4.4 No obligation to accept any EOI Submission

There is no obligation on the City of Adelaide to choose 
or select any EOI Submission and the City of Adelaide 
may at its sole discretion determine not to proceed 
with the Project or this EOI invitation before or after the 
receipt of any EOI Submissions.

4.5 Conflict Of Interest

A Proponent must identify any actual or potential 
conflict of interest in their EOI Submission.

4.6 Further Information

4.6.1	� The City of Adelaide reserves the right in 
its absolute discretion at any time to seek 
clarification or additional information orally or 
in writing from a Proponent within a timeframe 
nominated by the City of Adelaide.   The 
Proponent will respond promptly (and in not 
more than seven days) to any request from the 
City of Adelaide.

4.6.2	� The City of Adelaide may in its absolute 
discretion:

4.6.2.1	� provide additional information to all 
Proponents; and

4.6.2.2	� make enquiries of any person, company or 
organisation to ascertain information regarding 
the Proponent and/or its EOI Submission.
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4.15 Confidentiality

4.15.1	� All information provided by the City of Adelaide 
(or its agents), other than information in 
the public domain without any breach of 
confidence, shall be treated as confidential.

4.15.2	� The Proponent will ensure that no person 
receiving such City of Adelaide confidential 
information may use, copy or disclose any of it to 
any person except for the purpose of preparing 
an EOI Submission and in that case only to the 
extent that the person requires the information 
for that purpose.  Before so disclosing any 
information, the Proponent shall inform the 
person to whom it proposes to disclose the 
information that the information is confidential 
and, both as principal and as disclosed agent of 
the City of Adelaide, obtain an undertaking from 
him or her to keep the information confidential 
and to use it solely for the purposes of the 
Proponent’s EOI Submission.

4.15.3	� Upon receiving a written request from the City 
of Adelaide, the Proponent must immediately 
destroy (or in the case of electronically held 
information, permanently delete) all documents 
provided in respect of the Competitive Bid 
Process, all notes, memoranda, summaries or 
other writings relating to this Competitive Bid 
Process prepared by such Proponent or its agents 
and all copies of any of the above.

4.16 Information Section

4.16.1	� Where any of the information obtained by 
the  Proponent as part of the Competitive Bid 
Process comprises a list, schedule, report or 
interpretation based on other information, the 
City of Adelaide makes no representations, 
express or implied, in respect of its accuracy, 
reliability or completeness.  The Proponent 
should not assume the accuracy of the information 
but, to the extent possible, verify the source 
information independently.

4.16.2	� The Proponent waives and releases the City 
of Adelaide in respect of all claims, actions or 
demands and any loss or damage (including 
any loss of profit or capital value) arising out of, 
or in connection with, any use or reliance by the 
Proponent of any information provided as part 
of the Competitive Bid Process or otherwise 

provided by the City of Adelaide or arising from 
the City of Adelaide’s act or omission in the 
Competitive Bid Process.

4.16.3 	�Nothing in the Competitive Bid Process obliges 
the City of Adelaide to disclose any particular 
information to a Proponent or its subcontractors, 
representatives or external advisers. The City 
of Adelaide has an absolute discretion as to the 
information, which it may choose to disclose

4.16.4 	� The Proponent should be aware that the 
Freedom of Information Act 1991 (SA) (FOI Act) 
gives members of the public rights to access 
documents of the City of Adelaide. The FOI 
Act promotes openness in governance and 
accountability of government agencies  and 
confers the public with a legally enforceable 
right to be given access to documents, including 
contracts entered into by the City of Adelaide, 
except for those contracts or provisions which 
should be kept confidential for public interest 
purposes, the preservation of personal privacy or 
are commercial in confidence.

4.16.5 	� Proponents should be aware that the 
Ombudsman Act 1972 (SA) has been amended so 
that the definition of “administrative act” under 
that Act includes an act done in the performance 
of functions under a contract for services with a 
council.  That Act also includes powers enabling 
the Ombudsman to investigate matters in the 
public interest.  The Proponent must ensure 
compliance with all obligations arising under that 
Act and any other applicable legislation.

4.16.6 	� Each Proponent should be aware that, if it is 
chosen by the City of Adelaide as the successful 
Proponent, upon entering into a contract with 
the City of Adelaide, the Proponent will be 
considered to be a public officer for the purposes 
of the Independent Commissioner Against 
Corruption Act 2012 (SA) (ICAC Act) and will be 
required to comply with the ICAC Act and any 
Directions and Guidelines issued pursuant to 
the ICAC Act.  The City of Adelaide expects that 
Proponents will familiarise themselves with the 
provisions of the ICAC Act and any Directions 
and Guidelines issued pursuant to the ICAC Act.  
Each Proponent acknowledges that it is its sole 
responsibility to undertake this familiarisation.
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Online Data Room:  means the data room established 
by the City of Adelaide for the Competitive Bid Process 
as described in section 3.5 of this document.

Participants: means where a Proponent is a 
consortium (being of one or more entities), those 
entities who comprise the Proponent.

Preferred Proponent: means the Proponent selected 
as the preferred proponent during the RFDP Stage.

Probity Advisor: means the probity advisor identified 
in section 1.6 of this document.

Project: means the financing, design and delivery 
of the redevelopment of the Site as described in this 
document.

Property Agent Representative: means the person 
nominated by the City of Adelaide as the Property 
Agent Representative for the Project.

Project Objectives: the City of Adelaide’s objectives set 
out in Guiding Principles.

Proponent: means a party who submits an Expression 
of Interest (and includes Participants where the context 
permits or requires).  Where the context requires, it 
includes a potential Proponent that is a recipient of this 
Information Memorandum.

Proponent Documents: means all documents and 
information submitted by a Proponent during the 
Competitive Bid Process, including its EOI and RFDP 
Response.

Related Entity: has the same meaning as in the 
Corporations Act 2001 (Cth).

RFDP or Request for Detailed Proposal: means the 
request for detailed proposals referred to section 3.1 of 
this document.

RFDP Response: means a proposal submitted by a 
Shortlisted Proponent as part of the RFDP Stage in 
response to the RFDP.

RFDP Stage: means Stage 2 of the Competitive Bid 
Process, being the Request for Detailed Proposal stage 
outlined in section 1.3 of this document.

Shortlisted Proponent: means a Proponent who is 
shortlisted in the EOI Stage to participate in subsequent 
stages of the Competitive Bid Process.

Site: means the site identified and described in section 
Property Overview.








































