
COUNCIL LITIGATION REPORT - JULY 2019

Date of Update

18 June 2019

20 May 2019

29 April 2019

28 March 2019

25 February 2019

Date of Update

18 June 2019

3 June 2019

29 April 2019

28 March 2019

CULTURE PORTFOLIO

‐ 
INFORMATION MANAGEMENT

Status Update 

Council Litigation Update Report ‐ July 2019

COMMUNITY AND CULTURE

CUSTOMER AND PEOPLE

Novus Actus PTY LTD Parking Expiation Prosecution

Constantinos Trakas Parking Expiation Prosecution
Responsible Council Officer

Robert Donoghue, Enforcement Officer

A Parking Expiation (no. 17482611) was issued to vehicle S279BVH for no  displaying a d parking ticket in Hutt Street. The owner of the company the vehicle is registered to has elected to 
be prosecuted. The defendant will be arguing the case on the basis of it b g trifling. Initia  h aring set for 19 March 2019.

Robert Donoghue, Enforcement Officer

Status Update

Matter adjourned to 7 May 2019.

A Parking Expiation (no. 18154993) was sued to vehicl  ANAME0 on 7 January 2019 in King William Street, Adelaide for not displaying a valid ticket in a ticket parking zone. The owner of 
the vehicle is claiming to have run out of p ol (4th time e customer has made this claim). Hearing date set for 2 April 2019.

No further update.

Matter adjourned to 21 May 2019

Pre Trial Conference set for 18 July 2019 @ 2:15 pm

No further update.

At the previous hearing the defendant requested an adjournement in order to obtain leg  advice  his was granted and matter adjourned to 17 June 2019.

Responsible Council Officer

The defendant appeared at the hearing on 17 June 2019 and agreed to pay the uncil's costs to finalise the matter. The Magistrate provided an 
adjournment until 30 July 2019 in order for the defendant to make payment. 
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COUNCIL LITIGATION REPORT - JULY 2019

Date of Update

20 June 2019

20 June 2019

20 June 2019

Date of Update

5 July 2019

31 May 2019

23 April 2019

27 March 2019

Appeal against refusal of Development Application ‐ Ancillary Car Park Hutt  et (DA/998 018) 

‐ 

‐ 

MARKETING AND COMMUNICATIONS

SUSTAINABILITY
‐ 

ECONOMIC DEVELOPMENT AND INNOVATION
‐ 

Responsible Council Officer

Rebecca Rutschack, Manager Planning Assessment

Preliminary conference set d  for 29 Ap  2019.

Graham Brunsgard ‐ Litigation for unpaid rates

Appeal lodged. Awaitin  date of preliminary conference. 

Status Update

GROWTH PORTFOILIO
PROPERTY AND COMMERCIAL

‐

PLACE PORTFOLIO
PLANNING, DESIGN AND DEVELOPMENT

FINANCE AND PROCUREMENT

Appeal against Council refusal with rawn t week.  Ready to close.  

Expert witnesses prepared to support th  Panels refusal  earing date not yet set.

Responsible Council Officer

David Burgess, Accounts Receivable Officer

Status Update

Directions hearing set for 8 July 2019 @ 10:00am, Adelaide Magistrates Court.

Claim served 13 May 2019.

Minor Civil Action Claim filed for outstanding property rates.
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Date of Update
5 July 2019

20 May 2019

23 April 2019

27 March 2019

27 February 2019

4 February  2019

Date of Update

5 July 2019

20 May 2019

23 April 2019

27 March 2019

27 February 2019

No further update.

Appeal against refusal of Development Application ‐ 22A Moger Lane (DA/812/2018) 
Responsible Council Officer

Rebecca Rutschack, Manager Planning Assessment

Status Update

Responsible Council Officer

Amended plans have be  provided. Working  utting compromise back to the Panel in April or May. 

No further update.

Preliminary conferen  scheduled for 28 Fe uary 2019.

Adjournment granted to allow a report to be tabled at the CAP meeting on 17 June.  Council cannot secure expert ions hat support the refusal.  

Resuming conference attended on 30 Apr   Applican   keen to gain Council support for a compromise proposal. They are currently working on amendments and a report to the CAP on 17 
June is anticipated.  Resuming conferen  has been sla d for Friday 21 June.

Application refused by the Council Assessment Panel has been appealed thr gh   ERD Court. Council has engaged Norman Waterhouse Lawyers. Letter has been sent advising that the 
"agreement" reached by the CEO and Mr Brown contemplated no further l al action re ng to the development of the Land, not just demolition of the previously existing walls. Applicant w ll 
withdraw appeal if they receive a letter from Planner comparing merits be een DA 812/20  and previously approved 268/2017/A (i.e. that we prefer the former proposal). Norman 
Waterhouse to draft response to letter from Mr Brown's lawyer  dated 4 Fe uary 2019 ad seing the former DA has been approved so they can proceed with that. 

Appeal against refusal of Development Application ‐ 200 Hutt Street and 290  alifa  Stree  Adelaide (DA/3/2019) 

Helen Dand, Principal Planner - Development Assessment

Status Update

Aden Migel from Norman Waterhouse Lawyers appeared at a directions hearing before Commissio er Nolan  advised the Court that the Council had been somewhat distracted in 
considering experts due to the further application lodged by the appellants. The Commissioner was advised that th  ouncil had not decided what experts to call and that given the timeframe 
expressed by Mr Schutz, the Court should adjourn the hearing for a month to allow the Council t  ch a position.The Commissioner agreed to adjourn un il Monday 27 May 2019 at 9.15am 
in the expectation that the matter will be listed for hearing then.  Council is currently seeking experts  upport its decision.  This is unlikely to occur in time for the next Panel meeting on 6 
May.  The following meeting is on 27 May, the same day as the slated hearing.  Aden will seek a week-lo  adjournment (yet to be confirmed) to allow the report to be tabled at the Panel 
meeting. 

Application presented to the CAP on 18 ril with a reco mendation to support the proposal.  The Panel disagreed and did not support the compromise proposal.  Matter is due to be heard at 
a resuming conference on 30 April   

Apellant working towards a compromise proposal to be tabled at a future CAP meeting   

Compromise proposal presented to the CA  n 17 June.  CAP supported the proposal and the ERD Court was advised.  ERD Court issued a consent 
order on 19 June 2019.  No further action from uncil. Matter has been withdrawn. This matter is ready to be closed.  
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4 February  2019

Date of Update

8 July 

Date closed Title Description

6 December 2018 Gawler Place Rent Re ew
All items finalised. Council has paid the Court order in relation to the defendant's costs of 
$75,000

1 March 2018 Removal of unfinish d development a  22 Moger Lane, Adelaide All items in the Court Order have been addressed and finalised

12 April 2018
Appeal against the  efusal of Planning c nsent ‐ DA 80/2017 ‐ 382 Gilles 
Street Applicant withdrew

Litigation Closed

PUBLIC REALM
‐ 

GOVERNANCE

‐ 

‐ 
INFRASTRUCTURE

‐

Application refused by the Council Assessment Panel has been appealed throught the ERD Court. Preliminary conference has been sche ed for 18 February 2019

CEO

Appeal against consent granted to non‐complying development ‐ 1‐2 Brougham Place, North Adelaide (DA/672/2018
Responsible Council Officer

Helen Dand, Principal Planner - Development Assessment

Status Update

Council granted consent to a non-complying development (once SCAP concurrence had been ceiv d) to construct three level building comprising 
parking and common lobby at ground, with two apartments (one per each level) wi  ciated fencing and landscaping.  Appellant lodged an appeal 
agains the decision.  Compulsory conference to be held at ERD Court on 15 July   
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12 April 2018 Kaurna Native Title Claim No longer a claim
1 June 2018 Mark Bombardieri Parking Expiation Prosecution Magistrate found in Council's favo . 

19 July 2018 Litter Prosecution
Magistrate rejected defendant's  ersion  f e ts, and fined the defendant (largest 
imposed)

11 October 2018 Common law claim in negligence Dust Diseases Act 2005 Matter finalised ‐ payment made
23 November 2018 Martyn Faranda parking expiation prosecution Magistrate found in Counc  favour.  
30 November 2018 George Kareklas parking expiation prosecution Magistrate found   Co ncil's fa ur
21 December 2018 Town Hall Café No response from p iff until Sep ber 2016
21 December 2018 Gawler Place Carpark ‐ rent calculation Costs have been settled

13 February 2019 Gawler Place Concrete Sealing
Item to be closed  r moved, a   e is no current or pending litigation re: concrete sealing. 
Concrete seal g wor   re being progressed.

13 February 2019 Cosenza vs South Australia ‐ SCCIV 1124 of 2016 Decision of   Chief Justice stands and in favour of Council

25 February 2019 Ellie Davidson parking expiation prosecution Mag rate  nd in C ncil's favour
25 February 2019 Debt Recovery / Bankruptcy Proceedings Ju gemen   ecei ed. Bankruptcy is now reinstated and a trustee allocated
12 March 2019 Joe Santo parking expiation prosecution D enda t agree  to settle the matter and made payment
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 Two (2) applications have had partial release of documents. 

 One (1) application has had access refused. 

 One (1) application has been transferred. 

Reviews: 

 Nil. 

Consultation by other agencies: 

 There have has been two (2) consultations by external agencies. 
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Applicant 
Name

Applicant 
Type Category Status Summary

Date 
Received

Due
Date

Date
D ermin d Outcome Exemption Source

Frank Pangallo MP Non-personal Determined E-scooter applications, correspondence 7/03/2019

8/04/19
EoT 

4/04/19
 EoT to

22/05 019 22/05/2019 Partial Release.

Clause 7 - Business 
affairs; Clause 6(1) - 
Personal affairs; Clause 13 
- Confidential material

Central 
Records / 
Mail

The Advertiser Media Non-personal Determined
Briefings of the Council’s Building Fire & 
Safety committee since 1 January 2018 29/03/2 19

29/04/201
 EoT to

31/0 2019 31/05/2019 Access refused.
Clause 9 - Internal working 
documents

Central 
Records / 
Mail

Turner Freeman
Member of 
Public Non-personal Determined Records and plans of 73 Regent Street

**NE
1/05/2019 22/05/2019 Full release. - Email

Ian Wood
Member of 
Public Non-personal Transferred Drawings - 248-258 East Terrace

* EW**
22/05/ 19 21/06/2019 -

Transferred to DPTI 
31/05/2019 - FOI email

Rita Williams
Member of 
Public Non-personal Determined Correspondence/complaints - AAC an

** EW**
2 05/2019 28/06/2019 24/06/2019 Partial Release.

Clause 6 - Personal 
affairs; Clause 16(1) - 
Agency opera ions.

Customer 
Centre

Dennis Brown
Member of 
Public Non-personal Active Correspondence/complaints about ap li

EW
17/06/2019 17/07/2019

Jennifer Davey
Member of 
Public Non-personal Active Tynte Street streetscape/upgrade

**NEW**
9 06/2019 19/07/2019

Applicant 
Name

Applicant 
Type Category Status Summ y

Date 
Received

Due
Date

Date 
Determined Outcome Exemption Source

Adelaide Uni University Non-personal Determined RCC developme  approval 2/05/2019 7/05/2019 3/05/2019 Full release. - Email
SAPOL Govt. Dept. Non-personal Determined CCTV footage  K ng William Street 18/06/2019 24/06/2019 19/06/2019 Full release. - Email

FOI C sultations

FOI Applications -  May and June 2019
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