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1. The purpose of this position paper is to assist Council inform numerous stakeholders and community 
members of its position on the State Government’s heritage system.

2. This position supersedes Council’s November 2016 Position on Heritage Reform.

3. In May 2021 Council adopted its Heritage Strategy 2021 – 2036 and Action Plan. The Strategy seeks a 
heritage system that enables equitable, streamlined and transparent processes for heritage listing and 
protection.

4. To this end, Council maintains its position that this outcome is best achieved through a single integrated 
system for the identification and listing of new state and local heritage places.

Overview
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5. This updated position paper has been informed by:

5.1. The March 2021 commencement of Phase 3 of the Planning and Design Code and Practice 
Directions under the Planning Development and Infrastructure Act 2016 (SA) and the many 
submissions and reports informing the creation of the Code.

5.2. The report of the Environment, Resources and Development Committee inquiry into Heritage 
Report “Heritage Matters” (April 2019) and subsequent State Government response.

5.3. The South Australian Heritage Council’s “Report on Heritage Protection 2020 – Summary” 
which supports any initiatives that seek to bring about significant positive change for heritage 
protection, conservation and management in South Australia.

 In relation to this matter, the report supports:

5.3.1. Making policy and legislative change that enables an integrated system for local 
 and state listings.

5.3.2. Maintaining separation of powers between the listing and the management of 
 heritage places in South Australia, with separate Ministers, vital to the ongoing 
 protection for our State’s heritage.

5.4. A series of information documents have been released by the State Government supporting the 
operation of the new planning system

5.4.1. March 2021 - State Planning Commission issued “Protecting Heritage and Character in 
 the Planning and Design Code” brochure to coincide with the commencement of the 
 Phase 3 Planning and Design Code.

5.4.2. March 2021 - PlanSA released “Historic Area Overlay Design Advisory Guidelines”, 
 “Character Area Overlay Design Advisory Guidelines” and “Style Identification 
 Advisory Guidelines”.

5.4.3. May 2021 - PlanSA released a Fact Sheet on “Demolition Control” relating to heritage 
 buildings which emphasised that demolition control exists for State Heritage Places 
 and Areas, Local Heritage Places and Historic Areas, but not for Character Areas.

6. A “Heritage Reform Advisory Panel” was established by the Minister for Planning and Local Government 
in April 2021 in response to the inquiry by the Environment, Resources and Development Committee. 
The panel is yet to report any recommendations.

Current Context
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Existing Listing Processes

1. Proponent (Council/Private) and Minister reach 
agreement on a “Proposal to Initiate a Code 
Amendment” (Note: privately initiated Code 
Amendments are charged a significant fee).

2. Engagement Plan prepared in accordance with 
Community Engagement Charter.

3. Council or private proponent prepared a Code 
Amendment with expert advice to support listing 
considered against the Section 67 (1) criteria in 
the Planning, Development and Infrastructure Act 
2016 for destination of new local heritage places. 
(Note: The Section 67 (1) criteria are the same as the 
former Section 34(4) criteria in the Development 
Act 1993(SA)).

4. Early commencement of a Code Amendment 
may be requested, subject to providing written 
justification to the Department.

5. Engagement undertaken consistent with 
Engagement Plan. 

6. Engagement outcomes are reviewed in accordance 
with the engagement plan. An Engagement Report 
is prepared which sets out how the proposed 
changes have responded to the engagement. 

7. Proponents forward the updated Code Amendment 
and Engagement Report to the Minister.

8. The State Planning Commission will give the owner 
of the land (if an objection is received) reasonable 
opportunity to make a submission on the proposed 
designation of a local heritage place. 

9. Minister considers proposal. 

10. If approved by Minister, Code Amendment reviewed 
by ERD Committee. 

11. The owners of a place designated as a Local 
Heritage Place may appeal to the ERD Court.

1. Nomination made by anyone.

2. State Heritage Council or its delegate considers 
the nomination criteria regarding the State 
Heritage criteria. 

3. If considered of State significance, provisionally 
State listing. 

4. The provisional listing is released for three 
months of consultation. 

5. The State Heritage Council then determines 
whether to confirm the provisional listed. 

6. The Minister can request the Council to remove a 
provisional entry if the Minister is of the opinion 
that its confirmation would be ‘contrary to the 
public interest’.

Local Heritage Listing Process
(Council-led or Private)
as set out in the 
Planning, Development and 
Infrastructure Act (2016)

State Heritage Listing Process 

as set out in the 
Heritage Places Act 1993 (SA)

Table 1 - Existing Heritage Listing Processes

7. Table 1 below sets out the existing local and state heritage listing processes:
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Heritage buildings are always at risk – from 
physical deterioration, from inappropriate 
development, from an insufficient regulatory 
framework for protection, and from inadequate 
incentives for the private sector to invest.
Donovan Rypkema Heritage Strategies International, 
October 2018
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8. Council seeks a heritage system that:

8.1. Enables the full economic, tourism, cultural, community and sustainability value of our built 
heritage to be realised.

8.2. Provides for consistent and transparent decision making based on merit and that meets 
community expectations.

8.3. Enables the appropriate conservation, adaptation, sensitive re-use and development of  
heritage assets.

9. To fulfill these outcomes, Council seeks a single integrated system for the identification of heritage 
places. This would replace the current separation of State and Local heritage listing processes which 
results in two authorities, two administrative systems and two sets of differing processes.

10. Such an approach will provide the best platform for effective reform to enable consistency of approach, 
enhance opportunities for streamlining and administrative efficiencies.

11. Council’s ideal system illustrated below (Table 2: Framework for Heritage Management in SA) comprises:

11.1. A new State Planning Policy for Heritage to provide overall and high-level guidance for 
heritage management in South Australia (already enabled by the Planning, Development and 
Infrastructure Act (PDI) 2016)

11.2. Merging of the local heritage listing and identification of historic conservation zone/areas into 
the existing ‘effective’ state heritage listing processes. This can be enabled through adjustments 
to the current Heritage Places Act 1993 and removal of Code Amendment local listing processes 
from the PDI Act 2016.

11.3. Determination of policy and development applications regarding heritage places and areas by 
planning authorities (already enabled by the PDI Act 2016)

11.4. A partnership approach with government, industry, universities and cultural institutions to 
support the identification, understanding, measuring, celebrating and synergising of the 
acknowledged value of heritage. Head powers already exist for the SA Heritage Council in the 
Heritage Places Act 1993. Council is prepared to partner around heritage.

City of Adelaide - Ideal Heritage System
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1. Nomination made by anyone with or without advice from accredited professionals (including 
made by local government).

2. SA Heritage Council (SAHC) or its delegate considers the nomination regarding criteria.

3. If considered to meet criteria, provisionally listed.

4. The provisional listing is released for three months of consultation.

5. The SAHC then determines whether to confirm the provisional listing, with the SAHC decision 
subject to appeal rights by the owner.

6. The Minister for Heritage can request the SAHC to remove a provisional entry if the Minister is of 
the opinion that its confirmation could be ‘contrary to the public interest’. The ‘actual decision’ 
to remove should be by an expert body.

6.1 The expert body should consider ‘public interest’ advice from the State Planning 
Commission (SPC). The SPC advice should cover impacts of confirming the listing on 
future development and other development alternatives.

6.2 The expert body should provide a draft decision (along with the SPC advice) to the 
nominee, landowner, SAHC and local council in order to seek final comment.

6.3 The expert body’s final decision with reason and the advice received be public.

7. The process should be supported by practice directions and advisory guidelines.

Table 3: Preferred Listing Process

12. Council’s preferred listing process is illustrated below (Table 3: Preferred Listing Process)

Table 2: Framework for Heritage Management in SA

SA Heritage Council  
(Minister for Heritage)

Partnerships with 
Industry, councils, 

institutions, 
universities

State Planning Commission
(Minister for Planning)

> All listings for places & 
areas (State & Local)

> Oversee accreditation

> Decide assessment policy
> Monitor
> On line portal

Revise current Heritage Act to:
> include Local places framework to 

mirror State approach
> Accredit professionals

Remove local listings from 
PDI Act 2016
Remove 51% owners consent for 
new area

State Planning Policy for Heritage Legislative Framework

Integrated – Transparent – Community Value – Certain – Enabling – Consistent
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13. Ideally, if a heritage authority with expert advice considers a building to be of heritage value to warrant 
listing, subject to appeal rights through the courts, and planning assessment decisions supporting its 
adaptive reuse, that would be the end of the matter.

14. It is acknowledged that the current State listing process provides a ‘public interest’ test, exercised in 
recent years regarding Maughan Church and Union Hall.

15. If a public interest test is to continue, it is Council’s position that:

15.1. The decision maker receives advice from the State Planning Commission (SPC) around ‘public 
interest’. The intent would be that the SPC’s expert planning advice would cover economic, 
social, cultural and environmental themes, as well as alternatives. As a decision to not confirm a 
provisional listing is invariably associated with a ‘development’, it makes sense that such advice 
be considered.

15.2. The decision maker’s draft decision with reasons be provided to the nominee, owner, 
SA Heritage Council, and local council to enable comment within defined times.

15.3. The final decision with reasons is made public.

15.4. The above process steps be transparent. It is acknowledged that community awareness 
and attention will likely be high but a process needs to be established that enables open 
consideration.
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‘Heritage acts as an anchor for people who 
work and live in the city and is an intrinsic part 
of its attraction for visitors. Our heritage places 
offer opportunities to tell our stories and define 
the city’s unique sense of place.’
SA Heritage Council, November 2020
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• Heritage Reform Inquiry - Final Report, Environment, Resources and Development Committee 
30 April 2019

• Outcome of Heritage Inquiry, Strategic Planning & Development Policy Committee 25 June 2019

• Response to Inquiry into Heritage Reform, Minister for Environment and Water 26 September 2019

• Report on Heritage Protection 2020 - Summary, South Australian Heritage Council 29 March 2020

• Letter from Attorney-General Hon Vickie Chapman MP, advising Heritage Advisory Panel convened 
9 April 2021

• Heritage Strategy 2021-2036 and Action Plan, City of Adelaide endorsed 10 May 2021

• Letter of reply, Lord Mayor to Attorney-General, recommending inclusion of a Local Government 
representative on the Heritage Advisory Panel 3 June 2021
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